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1. The project has received variances which were referred to the Zoning Board of Appeals via 
letter from Dominic Cordisco’s office dated 14 December 2023. 
 

2. The access road previously proposed from Oak Street, which did not meet the separation 
distance from intersection has been removed. 

 

3. The retail building size has been reduced from 14,600 square feet to 11,500 square feet. 
 

4. Previous comments identified the following outside agency approvals, including sanitary sewer 
approval from NYSDEC and Orange County Health Department, SWPPP approval from the Town 
of Newburgh, Flood Plain Development Permit from the Town of Newburgh Code Enforcement 
Department and flood plain modification from FEMA.  All of these plans and reports are 
outstanding. 
 

5. The sidewalks proposed for the site have been increased.  The sidewalks enter the site in the 
vicinity of the Route 9W stream crossing.  Adequate width within the right-of-way does not 
exist at the stream crossing. 
 

6. Two hydrants are proposed on site.  Health Department approval for water main extension with 
hydrants is required. 
 

7. The Tree Protection Plan should identify a calculation for the percent removal of significant, 
protected and specimen trees.  Applicant’s representative are requested to confirm that no 
protected trees exist on the site. 
 

8. DOT approval for the two access drives is required.  it is noted that one full access drive is 
proposed at the proposed traffic light for the Overlook Farms project, while a right-in, right -out 
only is located north of the main access. 
 

9. Wall design should incorporate guide rail and fencing as appropriate on the site. 
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10. All applications submitted to outside agencies should be copied to the Planning Board to 
complete their file. 
 

11. The Planning Boards attention is called to the retaining wall to the rear of the retail structure 
which is approximately 26 feet high.  Geotech Report for this wall should be provided. 
 
 

Respectfully submitted, 
 

MHE Engineering, D.P.C. 
 

 
Patrick J. Hines 
Principal 
 
PJH/kbw 



 

 
 
 
 
 
May 6, 2024 
 
Mr. John Ewasutyn 
Town of Newburgh Planning Board 
21 Hudson Valley Professional Plaza 
Newburgh, NY 12550 
 
RE: JMC Project 17160 
 Newburgh Commons  
 Route 9W 
 Town of Newburgh, NY 
 
Dear Chairman Ewasutyn and Members of the Board: 
 
On behalf of 5450 RTE 9W LLC, the Applicant for the above referenced project, we are 
pleased to submit 10 copies each of the below listed documents in support of an 
application for Site Plan and Lot Consolidation Approval.  As requested, we will also 
provide a full digital submission via email. 
 
  
1. JMC Drawings, last revised 05/06/2024: 

 
Dwg. No.  Title        
 
C-000  “Cover Sheet”      
C-010  “Existing Conditions and Lot Consolidation Plan” 
C-020  “Demolition Plan”      
C-030                 “Tree Preservation Plan”     
C-100  “Layout Plan”       
C-110  “Fire Truck Turning Plan” 
C-111  “Loading Truck Turning Plan” 
C-200  “Grading Plan”      
C-300  “Utilities Plan”      
C-400  “Erosion and Sediment Control Plan”   
C-900  “Construction Details”     
C-901  “Construction Details”     
C-902  “Construction Details”     
C-903  “Construction Details”     
C-904  “Construction Details”     
C-905  “Construction Details”     
C-906  “Construction Details”     
C-907  “Construction Details”     
L-100  “Landscape Plan”      
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2. Zoning Board Resolution dated 03/28/2024 
 

 
3. Threatened and Endangered Species Habitat Suitability Assessment Report, dated 

03/10/2024. 
 

4. Orange County Agricultural GIS Mapper Sheet  
 
Since our last meeting before your Board, we attended the 2/22/2024 and 3/28/2024 
Zoning Board of Appeals meetings to request interpretations and variances referred to in 
the Drake Loeb letter, dated 12/14/2024. We are pleased to report that the Zoning Board of 
Appeals has granted variances and provided interpretations as follows: 
 

 A variance was granted for the rear yard setback for the buildings where 30 feet is 
required and 18 feet is provided.  

 A variance was granted for the setback of the canopy from the State highway where 
60 feet is required and 18.6 feet is provided. Similarly, a variance was granted for 
the canopy setback along Cortland Drive where 40 feet is required and 31 feet is 
provided. 

 The site plans have been revised to eliminate the entrance to Oak Street, therefore 
complying with Chapter 185-13B(6) requiring that there shall be no entrance or exit 
for an accessory off- street parking area with over 10 parking spaces or loading 
berths within 150 feet of a street intersection”.  

 The Zoning Board of Appeals has determined the project complies with the buffer 
requirements at the rear of the property. The site lies in a “B” district which has a 30’ 
rear yard setback and since the buffer is required to be one-half the setback 
dimension, the buffer shall equate to 15’.  Since the Applicant’s plans propose an 18’ 
buffer, the site complies with the buffer requirements.  

 
In addition, we have progressed and revised the Site Plans as follows: 
 

 We have revised the development to reduce the Retail building size from 14,600 SF 
to 11,500 SF. In conjunction with the building modification the loading area has been 
optimized to be located adjacent to the building, thereby significantly reducing the 
retaining wall heights and amount of site disturbance in the rear wooded area.   

 We have prepared and enclosed a “Tree Preservation Plan” in response to the “Tree 
Preservation and Protection Ordinance.”  The plan provides calculations and 
quantities of significant and specimen trees that are proposed to be removed and 
planted which demonstrate compliance with the requirements of the Ordinance. 

 The proposed Convenience store tenant space has been divided into two separate 
tenant spaces. The convenience store is 3,100 square feet in area and the 
restaurant is 1,500 square feet with a maximum capacity of 30 seats.    
 

For your convenience, below we have restated the consultant’s comments with our 
response immediately following: 
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Drake Loeb PLLC Letter, dated December 14, 2023 
 
Comment No. 1 
 
A rear yard setback variance is required for the buildings where 30 feet is required and 18 
feet is provided for one building, and 19.5 feet is provided for the other. 
 
Response No. 1 
 
Included with this submission is the Zoning Board resolution approving the rear 
yard setback variance. 
 
Comment No. 2 
 
The setback of the canopy from the state highway where 60 feet is required and 24 feet is 
provided. Similarly, the canopy is located on a corner lot with two front yards, and 40 feet is 
required from the second front yard. 
 
Response No. 2 
 
Included with this submission is the Zoning Board resolution granting a variance to 
permit the canopy location within the two front yards.  
 
Comment No. 3 
 
The entrance to Oak Street does not appear to comply with Chapter 185-13B(6) requiring 
that there shall be no entrance or exit for an accessory off-street parking area with over 10 
parking   spaces or any loading berths shall be located within 150 feet of a street 
intersection. 
 
Response No. 3 
 
The JMC drawings have been revised to remove the driveway entrance to Oak Street, 
thereby complying with Chapter 185-13B(6). 
 
Comment No. 4 
 
The project abuts the R3 zoning district, which requires a 75 feet buffer area, where 18 feet 
is provided, together with a percentage of landscaped area. 
 
Response No. 4 
 
The Zoning Board of Appeals has determined the project complies with the buffer 
requirements at the rear of the property. The site lies in a “B” district which has a 30’ 
rear yard setback and since the buffer is required to be one-half the setback 
dimension, the buffer shall equate to 15’.  Since the Applicant’s plans propose an 18’ 
buffer, the site complies with the buffer requirements.  
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MHE Engineering Letter, dated December 7, 2023 
 
Comment No. 1 
 
The project will be considered a Type I Action as it is proposed to disturb greater than 2.5 
acres in an Agricultural District. The Long Form EAF submitted identifies the property within 
Orange County AG District #1. Coordinated review is required for a Type I Action. 
 
Response No. 1 
 
Included with this submission is the Orange County GIS mapper showing the site is 
located outside of the Agricultural District.  
 
Comment No. 2 
 
The EAF identifies potential habitat for Threatened or Endangered Species Bald Eagle and 
Indiana Bat. Coordination with NYSDEC for this is required. 
 
Response No. 2 
 
Included with this submission is the Threatened and Endangered Species Habitat 
Suitability Assessment Report prepared by Ecological Solutions for the Newburgh 
Commons project which addresses this comment.  
 
Comment No. 3 
 
Approval for the subsurface sanitary sewer disposal system is required from the NYS 
Department of Environmental Conservation and the Orange County Health Department. 
 
Response No. 3 
 
The comment is so noted.  
 
Comment No. 4 
 
A Stormwater Pollution Prevention Plan will be required to be developed. 
 
Response No. 4 
 
A SWPPP is being prepared and will submitted upon completion. 
 
Comment No. 5 
 
Flood Plain Development Permit will be required. The location of the flood plain should be 
delineated on the Site Plan. 
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Response No. 5 
 
A Flood Study is being prepared and will submitted upon completion. 
 
Comment No. 6 
 
The entrance to Oak Street does not appear to comply with Chapter 185-13B(6) No 
entrance or exit for an accessory off-street parking area with over 10 parking spaces or any 
loading berths shall be located within 150 feet of a street intersection. 
 
Response No. 6 
 
The JMC site plans have been revised to remove the entrance to Oak Street.  
  
Comment No. 7 
 
The Planning Board should discuss provisions for sidewalks along the frontage. 
 
Response No. 7 
 
A sidewalk has been added along Route 9W to the maximum extent possible given 
limitations posed by the existing stream, existing culvert and the existing gas 
transmission main along the property’s Route 9W frontage. A sidewalk has been 
added along Route 9W connecting to the existing sidewalk on Cortland Drive and 
then continuing south along Route 9W and across the unsignalized driveway.  The 
proposed sidewalk then enters the subject property to avoid the stream culvert and 
high transmission gas main. It then returns to the Route 9W right-of-way on the 
south side of the main site driveway and continues south along Route 9W to 
terminate at Oak Street. 
 
Comment No. 8 
 
The canopy for the gas pumps requires a front yard setback variance. 
 
Response No. 8 
 
Included with this submission is the Zoning Board resolution granting a variance for 
the canopy location with the two front yards.  
 
Comment No. 9 
 
Rear yard setback variance is required, where 30 feet is required and 18 feet is proposed. 
 
Response No. 9 
 
Included with this submission is the Zoning Board resolution granting the rear yard 
setback variance. 
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Comment No. 10 
 
Code Enforcement and Jurisdictional Fire Department should weigh in on placement of a 
hydrant within the facility. 
 
Response No. 10 
 
A copy of the revised site plans will be submitted to Mr. Canfield to evaluate the 
hydrant placement within the site.  
 
Comment No. 11 
 
Compliance with the Tree Preservation Ordinance should be documented. Calculations for 
tree removal of the 3 categories should be provided. 
 
Response No. 11 
 
A Tree Preservation Plan is included with this submission which quantifies the total 
Specimen and Significant trees affected with the proposed development.  
 
Comment No. 12 
 
General Notes include Town of Newburgh Standard Sewer System Notes. The project is 
served by a proposed on-site subsurface sanitary sewer disposal system. 
 
Response No. 12 
 
The general notes have been revised to remove references to the Town of Newburgh 
Standard Sewer System notes.  
 
Comment No. 13 
 
Note #27 identifies a club house and water service as well as a pool. This should be 
removed. 
 
Response No. 13 
 
The above referenced note has been removed.   
 
Comment No. 14 
 
Calculations for the 125 foot long aluminum box culvert should be provided identifying 
potential impacts to the flood plain. Flood Plain Development Report should be prepared as 
well as the SWPPP. 
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Response No. 14 
 
The Comment is so noted. Both the SWPPP and Flood Plain Development Report will 
be provided which will evaluate the potential impacts of the proposed box culvert 
and flood plain.  
 
Creighton Manning Letter, dated December 4, 2023 
 
Comment No. 1 
 
The site is located opposite the Overlook Farms project (Newburgh #19-23). It proposes to 
utilize the proposed traffic signal for that project by creating a fourth leg to the intersection 
with Route 9W. Secondary access is provided to Oak Street and a limited access (right 
in/right out) driveway between Cortland Drive and the signalized entrance. 
 
Response No. 1 
 
As noted above, the main site driveway is proposed to align opposite the Overlook 
Farms driveway.  Overlook Farms is not required to install a traffic signal at this 
intersection which is based on input from NYSDOT and is reflected in the off-site 
improvement drawings for the Overlook Farms project.  The Newburgh Commons 
project would install a traffic signal at this intersection if warranted and approved by 
NYSDOT.  Subsequently to this comment letter, the site plans have also been revised 
to eliminate the previously proposed site access on Oak Street. 
 
Comment No. 2 
 
A sidewalk extends down from Parr Valley and Orchard Hills along the south side of 
Cortland Drive. That sidewalk should be extended south along Route 9W to Oak Street with 
connections to the proposed buildings. 
 
Response No. 2 
 
A sidewalk has been added along Route 9W to the maximum extent possible given 
limitations posed by the existing stream, existing culvert and the existing gas 
transmission main along the property’s Route 9W frontage. A sidewalk has been 
added along Route connecting to the existing sidewalk on Cortland Drive and then 
continuing south along Route 9W and across the unsignalized driveway.  The 
proposed sidewalk then enters the subject property to avoid the stream culvert and 
high transmission gas main. It then returns to the Route 9W right-of-way on the 
south side of the main site driveway and continues south along Route 9W to 
terminate at Oak Street. 
 
Comment No. 3 
 
Truck access should be demonstrated. 
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Response No. 3 
 
The fire truck turning maneuvers to, from, and through the site have been depicted 
in Drawing C-110.  The loading truck turning maneuvers to, from, and through the 
site have been depicted in Drawing C-111.   
 
Comment No. 4 
 
A traffic study should be provided. 
 
Response No. 4 
 
A traffic study is being prepared and will submitted upon completion. 
 
Comment No. 5 
 
Status of NYSDOT review of the Overlook Farms highway improvements should be 
discussed. The plans currently under review do not include the updates needed for the 
Newburgh Commons project. 
 
Response No. 5 
 
The latest email from NYSDOT, dated 02/14/2024, states that NYSDOT reviewed our 
12/21/2023 submission of the off-site roadway work and that they do not have any 
further comments regarding the work on Route 9W.  However, the NYSDOT requests 
review of the culvert extension plans which are currently being prepared for 
submission to NYSDOT. 
 
Comment No. 6 
 
Is there a value in allowing southbound left turns into the unsignalized intersection utilizing 
the center hatch area? 
 
Response No. 6 
 
We are concerned that introducing the ability to enter left into the unsignalized site 
driveway would create confusion to a driver along Route 9W southbound due to the 
close proximity between the left turns at this unsignalized driveway and left turns at 
the main site driveway.  This option would need to be reviewed by NYSDOT as they 
have jurisdiction along Route 9W. 
 
Karen Arent Landscape Architect Memorandum, dated November 22, 2023 
 
Comment No. 1 
 
Extensive retaining walls are proposed on the site, up to 32’ in height, often with no room to 
screen them with plantings. We spoke to someone from JMC who said the retaining wall 
types will likely be a combination of segmented walls and soil nail walls (see Figure 1 for 
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examples of soil nail walls). Both types of walls, especially with the heights of walls 
proposed on site, will have large visual impacts as the site is highly visible from Route 9W, 
Cortland and Morris Drives, and Oak Street. Details and imagery for the proposed retaining 
walls on site should be included to ensure the walls will not be large, harsh, and 
unattractive. Space for landscaping should be allocated and trees and shrubs should be 
shown to soften the view of the walls from 9W, Oak Street and Cortland Drive. 
 
Response No. 1 
 
We have revised the development to reduce the Retail building size from 14,600 SF 
to 11,500 SF. In conjunction with the building modification, the loading area has 
been optimized to be located adjacent to the building, thereby significantly reducing 
the retaining wall heights and amount of site disturbance in the rear wooded area.  
These modifications also reduce total disturbance in the rear wooded areas while 
daylighting additional watercourse area traversing the site.  In addition, the south 
wall has been planted with evergreen trees, deciduous trees and a variety of shrubs 
along with climbing vines to visually soften and screen the wall. 
 
Comment No. 2 
 
At the northern corner of the site, a proposed stone wall is shown near the proposed 
retaining wall.  The two types of wall with differing heights so close together will look very 
odd and will be visible from the intersection of Cortland Drive and Route 9W.  Perhaps the 
stone wall should end where the retaining wall begins.  The proposed retaining wall should 
be of aesthetically pleasing materials due to high visibility. Flowering and evergreen shrubs 
and perennials should be shown in some places to soften views of the retaining walls on 
site that are over 3’ in height, taking care to specify plants with mature heights that will not 
grow tall enough to obscure views while driving. 
 
Response No. 2 
 
The JMC drawings have been revised to eliminate the proposed retaining wall 
adjacent to Cortland Drive. The proposed decorative stone wall has been extended 
to Cortland drive and additional landscape material including canopy and flowering 
trees along with shrubs, perennials and grasses have been added to provide interest 
and soften the views along the intersection.    
 
Comment No. 3 
 
The dry laid stone wall proposed along the property line between the southern site entrance 
off Route 9W and the water body is shown dipping down the slope toward the water body. 
This will look awkward and the stone wall where it dips will likely by obscured from viewer 
by the guard rail. Consider ending the stone wall where it meets the 204 contour. 
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Response No. 3 
 
The JMC drawings have been revised to stop the proposed stone wall prior to the 
depressed slope, which will eliminate the awkward appearance as noted by Ms. 
Arent’s office. 
 
Comment No. 4 
 
Many trees will be removed along the eastern property line shared with Orchard Hill 
Landings. Show on the plans the height and location of the large retaining wall on the 
Orchard Hill Landings property. It is imperative to obtain better understanding of how much 
existing woods will remain to provide a visual buffer and avoid large open views of the tall 
retaining walls on the neighboring property. 
 
Response No. 4 
 
We have revised the development to reduce the Retail building size from 14,600 SF 
to 11,500 SF. In conjunction with the building modification, the loading area has 
been optimized to be located adjacent to the building, thereby significantly reducing 
the retaining wall heights and amount of site disturbance in the rear wooded area.  
The revised plans have been updated to show the approximate location of the 
existing retaining wall located on the Orchard Hill Landing property. This wall is 
approximately 35’ from the edge of the proposed disturbance line and therefore 
continues to providing the  visual buffer that exist today.  
 
Comment No. 5 
 
Wildflower seed mix is proposed along the property line between the proposed retail 
building and convenience store. Thick, double-layered evergreen screening such as White 
Pines mixed with native deciduous trees should be shown for the length of the property line 
to bolster screening of the Orchard Hill Landings to the east. 
 
Response No. 5 
 
The landscape plan has been revised to include evergreen trees, deciduous trees, 
and a variety of shrubs along with climbing vines to visually soften and screen the 
wall and southern property line.  Vines are also proposed behind the retail building.   
 
Comment No. 6 
 
More trees and shrubs need to be added to planting islands. This is a very empty parking 
lot. Trees are needed to shade cars in the parking lot and offset tree removals proposed to 
build the project. At least four additional shade trees can and should be shown in parking 
islands and empty planting beds in front of proposed buildings on site. The trees will also 
help soften views of the huge retaining walls. 
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Response No. 6 
 
The landscape plan has been revised to include (3) deciduous trees in the islands.  
The number of trees within the parking area is somewhat limited so as not to conflict 
with proposed subsurface drainage and septic systems.  
 
Comment No. 7 
 
The location of the proposed dry laid stone wall on the north side of the northern entrance 
leaves an awkward empty gap between the wall and proposed plantings. Please expand 
the planting to meet the wall to avoid large bare mulched areas that will become overrun 
with weeds. 
 
Response No. 7 
 
The landscape plan has been revised to include shrubs, perennials, and ornamental 
grasses, as well as flowering trees.  The plantings will run to the wall on the inside of 
the property.  Additionally, low growing shrubs and ground covers have been added 
under trees to eliminate large mulch areas. 
 
Comment No. 8 
 
A dry laid stone wall is proposed along the north side of the western parking lot directly up 
against the curb for the pavement. The wall in this location could be damaged by 
snowplows. The wall should move closer to the property line to create at least a two-foot 
buffer between the edge of curb and the wall. 
 
Response No. 8 
 
The JMC drawings have been revised to shift the decorative stone wall closer to the 
property line and two feet from the proposed curb.  
 
Comment No. 9 
 
On the south side of the western parking lot, parking spaces butt up against a large 
retaining wall leading down to the waterway.  A fall protection fence is proposed for the top 
of the retaining wall.  The fall protection fencing will be highly visible from Route 9W, Oak 
Street, and across the site.  A guardrail will also need to be in the same location to prevent 
cars from careening over the wall into the waterway.  Include details and imagery of the 
proposed fall protection fence to help the planning board determine the visual impact and if 
landscaping will be needed to soften the fence and guard rail. 
 
Response No. 9 
 
The Applicant is advancing the design of proposed retaining walls.  Additional 
information will be provided in this regard in a subsequent submission. 
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Comment No. 10 
 
There is an awkward open area between the western entrance from Route 9W and the 
proposed Buttonbushes that may otherwise become weedy and bare. Fill this area with 
Winterberry Holly which will be well-suited for the location and will be visibly pleasing from 
the road. 
 
Response No. 10 
 
The landscape plan has been revised to includes Winterberry Holly, as well as Pussy 
Willows, additional shrubs and River Birches along the water course area. 
 
Comment No. 11 
 
Densely plant shrubs beneath the Honey Locust tree proposed at the entrance to the site 
across from the proposed retail building. There is no reason for a large bed of mulch 
beneath the tree. 
 
Response No. 11 
 
The Landscape Plan has been revised to include low growing chokeberry under the 
locust trees at the entrance and various islands in the parking lot minimizing the 
amount of mulch area. 
 
Comment No. 12 
 
Show another shade tree on the other side of the Oak Street site entrance to help provide 
shade for the parking lot. 
 
Response No. 12 
 
The Landscape Plan has been revised to include (2) shade trees at the west area of 
the parking lot along Oak Street. 
 
Comment No. 13 
 
There is an area along Route 9W where plantings have been proposed outside of the 
property line. We are not sure that this will be deemed acceptable by NYDOT, however, 
visually it is of benefit to the Town. 
 
Response No. 13 
 
The Landscape Plan has been revised to reflect no planting within the NYSDOT right-
of-way. 
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Comment No. 14 
 
Maintenance notes to ensure the health and longevity of plants and seed mixes for the life 
of the site must be included in the plan set. 
 
Response No. 14 
 
Notes have been added to the Landscape Plan that outline landscape requirements.   
 
Comment No. 15 
 
Add the following Warrantee notes to the plans per town of Newburgh regulations: 
WARRANTEE: Contractor shall warrantee all plant material to remain alive and be in a 
healthy, vigorous condition for a period of two years after final acceptance of planting work. 
Each growing period, Contractor shall replace all plants that are more than 25% dead or, as 
determined by the landscape architect’s inspection memo, are in an unhealthy or unsightly 
condition. Contractor shall bear the cost of the complete replacement(s). Replacements 
shall be of the same size and species as specified on the planting list. Plants will be 
inspected upon completion of installation once a request for inspection has been submitted 
by the contractor and inspected again the following four growing seasons. 
 
Response No. 15 
 
The above warrantee note has been added to the Landscape Plan as note 19. 
 
Comment No. 16 
 
Section 172-5 of the new Tree Preservation and Protection Local Law requires a tree 
survey for the entire site showing location, diameter, and species of all Significant trees on 
the site, and an identification of all Specimen Trees and Protected Trees. It also requires 
identification of which Significant Trees and Specimen Trees are to be protected, 
preserved, or undisturbed, to be removed or disturbed, and exempt from the calculation.  
Trees which are dead, diseased, or have been damaged must also be identified.    
 
Response No. 16 
 
Included with this submission is JMC Drawing C-030  “Tree Preservation Plan” in 
response to the “Tree Preservation and Protection Ordinance.”  The plan provides 
calculations and quantities of significant and specimen trees that are proposed to be 
removed and planted which demonstrate compliance with the requirements of the 
Ordinance. 
 
Comment No. 17 
 
Trees that are inventoried should be tagged with metal tags and numbered according to the 
inventory.  Numbered trees and corresponding inventory must be shown on the site plan. 
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Response No. 17 
 
The JMC drawing C-030 “Tree Preservation Plan” logs and numbers the existing 
trees present on site. The plans provide calculations and quantities of significant 
and specimen trees that are proposed to be removed and planted which demonstrate 
compliance with the requirements of the Ordinance. 
 
We understand this matter will be placed on the agenda for the May 16, 2024 Planning 
Board meeting and look forward to discussing the project with the board. In the interim, 
please let us know if you have any questions or require additional information. 
 
Sincerely, 
 
Anthony Guccione, Jr. 
 
Anthony Guccione, Jr., RLA 
Principal 
 
cc: Mr. Patrick Hines, w/enc. 
 Mr. Ken Wersted, PE, (via email) 
 Mr. Dominic Cordisco (via email) 
 Stan Schutzman, Esq. (via email)  
 
p:\2017\17160\admin\ltcomment response 04-01-2024.docx 
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1.0 INTRODUCTION 
 
The Newburgh Commons site Applicant proposes a 11,550 s.f. retail building on the western side 
of the property, a 1,500 s.f. restaurant,  and a 3,100 s.f. convenience store/gas station with 6 
gasoline pumps on the eastern portion of the site with parking and associated site improvements. 
Two driveways are proposed to connect to Route 9W to serve the site which is about 3.67 acres.  
 
A Habitat Suitability Assessment was completed for two listed species including the Indiana bat 
(Myotis sodalis) and bald eagle (Haliaeetus leucocephalus) as per the New York State Department 
of Environmental Conservation (NYSDEC) Environmental Assessment Form mapper.    A field 
assessment was conducted to review habitats.  Habitat cover types are listed in Table 1.   
 

TABLE 1 
 COVER TYPES IDENTIFIED ON THE SITE 

 

NO. DESCRIPTION 

1 Upland Forest 

2 Developed Area/Meadow 

3 Tributary 

 
Upland Forest -  The wooded area on the site is about 1.51 acres with impact to 0.71 acres 
proposed. Trees are generally 8-12 inches dbh of varying species. 
 
Developed Area/Meadow - The site contains 0.60 acres of previously impacted/ meadow area. 
 
Tributary - There is a class C watercourse that flows across the front of the site. 
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2.0 HABITAT SUITABILITY ASSESSMENT/CONCLUSION 

2.1 Indiana bat  
 
The Indiana bat typically hibernates in caves/mines in the winter and roosts under bark or in tree 
crevices in the spring, summer, and fall. Suitable potential summer roosting habitat is characterized 
by trees (dead, dying, or alive) or snags with exfoliating or defoliating bark, or containing cracks or 
crevices that could potentially be used by Indiana bats as a roost. The minimum diameter of roost 
trees observed to date is 2.5 inches for males and 4.3 inches for females. However, maternity 
colonies generally use trees greater than or equal to 9 inches dbh. Overall, roost tree structure 
appears to be more important to Indiana bats than a particular tree species or habitat type. 
Females appear to be more habitat specific than males presumably because of the warmer 
temperature requirements associated with gestation and rearing of young. As a result, they are 
generally found at lower elevations than males may be found. Roosts are warmed by direct 
exposure to solar radiation, thus trees exposed to extended periods of direct sunlight are preferred 
over those in shaded areas. However, shaded roosts may be preferred in very hot conditions. As 
larger trees afford a greater thermal mass for heat retention, they appear to be preferred over 
smaller trees. 
 
Streams associated with floodplain forests, and impounded water bodies (ponds, wetlands, 
reservoirs, etc.) where abundant supplies of flying insects are likely found provide preferred 
foraging habitat for Indiana bats, some of which may fly up to 2-5 miles from upland roosts on a 
regular basis. Indiana bats also forage within the canopy of upland forests, over clearings with 
early successional vegetation (e.g., old fields), along the borders of croplands, along wooded 
fencerows, and over farm ponds in pastures. While Indiana bats appear to forage in a wide variety 
of habitats, they seem to tend to stay fairly close to tree cover. 
 
Conclusion - The site is contains 1.51 acres of forest area with trees in the 8-12 inches dbh of 
varying species with impacts to 0.71 acres.  Tree removal will occur between October 1 and March 
31 or as approved by the NYSDEC so there is no likely impact to this species.   

2.2 Bald eagle 
 
Bald eagles generally nest near coastlines, rivers, large lakes or streams that support an adequate 
food supply. They often nest in mature or old-growth trees; snags (dead trees); cliffs; rock 
promontories; rarely on the ground; and with increasing frequency on man-made structures such 
as power poles and communication towers. In forested areas, bald eagles often select the tallest 
trees with limbs strong enough to support a nest that can weigh more than 1,000 pounds. Nest s 
typically include at least one perch with a clear view of the water where the eagles usually forage. 
Shoreline trees or snags located in reservoirs provide the visibility and accessibility needed to 
locate aquatic prey. Eagle nests are constructed with large sticks, and may be lined with moss, 
grass, plant stalks, lichens, seaweed, or sod. Nests are usually about 4-6 feet in diameter and 3 
feet deep, although larger nests exist.  
 



 
Habitat Suitability Assessment Report 
Newburgh Commons Site - Town of Newburgh  Page 5 

Conclusion - There is no eagle activity or nests observed on the site or within 660 feet of the site. 
Data from the NYSDEC Environmental Resource Mapper indicates that a nest is located 
approximately 1 mile east of the site near Danskammer Point.  That nest is most likely immediately 
adjacent to the Hudson River. 
 
Construction is a temporary impact and construction equipment anticipated to be used at the 
property will consist of typical equipment such as backhoes. No explosives of any kind will be used 
on the property for any purpose. Construction activity will generate slightly more sound than 
ambient sound levels. The bald eagle noted in the mapper is most likely along the Hudson River 
and no activities are proposed closer to this point that are out of character with this busy area. No 
mitigation measures are proposed.   
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Tag Common Name Latin Name Invasive Species DBH Condition Notes Remain/Remove Significant/Specimen

1 MULTIPLE DECIDUOUS No 8 FAIR/GOOD None Remove No

2 LOCUST Yes 8 FAIR/GOOD Remove No

3 LOCUST Yes 8 FAIR/GOOD Remove No

4 LOCUST Yes 8 FAIR/GOOD Remove No

5 TWIN LOCUST Yes 8 FAIR/GOOD Remove No

6 TREE OF HEAVEN No 8 FAIR/GOOD Remove No

7 LOCUST Yes 10 FAIR/GOOD Remove No

8 LOCUST Yes 8 FAIR/GOOD Remove No

9 LOCUST Yes 10 FAIR/GOOD Remove No

10 TWIN LOCUST Yes 8 FAIR/GOOD Remove No

11 TWIN LOCUST Yes 8 FAIR/GOOD Remove No

12 TWIN LOCUST Yes 8 FAIR/GOOD Remove No

13 TWIN LOCUST Yes 8 FAIR/GOOD Remove No

14 TREE OF HEAVEN No 8 FAIR/GOOD Remove No

15 TREE OF HEAVEN No 8 FAIR/GOOD Remove No

16 LOCUST Yes 8 FAIR/GOOD Remove No

17 LOCUST Yes 10 FAIR/GOOD Remove No

18 LOCUST Yes 12 FAIR/GOOD Remove No

19 LOCUST Yes 10 FAIR/GOOD Remove No

20 WALNUT No 8 FAIR/GOOD Remove No

21 LOCUST Yes 8 FAIR/GOOD Remove No

22 LOCUST Yes 10 FAIR/GOOD Remove No

23 LOCUST Yes 8 FAIR/GOOD Remove No

24 LOCUST Yes 8 FAIR/GOOD Remove No

25 LOCUST Yes 8 FAIR/GOOD Remove No

26 LOCUST Yes 8 FAIR/GOOD Remove No

27 LOCUST Yes 8 FAIR/GOOD Remove No

28 ASH No 8 FAIR/GOOD Remove No

29 MAPLE No 24 FAIR/GOOD Remove Specimen

30 MAPLE No 10 FAIR/GOOD Remove No

31 CHERRY No 10 FAIR/GOOD Remove No

32 MAPLE No 12 FAIR/GOOD Remove No

33 CHERRY No 8 FAIR/GOOD Remove No

34 MAPLE No 10 FAIR/GOOD Remove No

35 MAPLE No 8 FAIR/GOOD Remove No

36 MAPLE No 8 FAIR/GOOD Remove No

37 BIRCH No 8 FAIR/GOOD Remove No

38 MAPLE No 8 FAIR/GOOD Remove No

39 LOCUST Yes 20 FAIR/GOOD Remove Specimen

40 LOCUST Yes 8 FAIR/GOOD Remove No

41 CHERRY No 8 FAIR/GOOD Remove No

42 LOCUST Yes 16 FAIR/GOOD Remove No

43 MAPLE No 8 FAIR/GOOD Remove No

44 MAPLE No 10 FAIR/GOOD Remove No

45 LOCUST Yes 20 FAIR/GOOD Remove Specimen

46 LOCUST Yes 8 FAIR/GOOD Remove No

47 LOCUST Yes 8 FAIR/GOOD Remove No

48 MAPLE No 8 FAIR/GOOD Remove No

49 COTTON WOOD No 16 FAIR/GOOD Remove Significant

50 LOCUST Yes 8 FAIR/GOOD Remove No

51 LOCUST Yes 8 FAIR/GOOD Remove No

52 MAPLE No 10 FAIR/GOOD Remove No

53 LOCUST Yes 10 FAIR/GOOD Remove No

54 LOCUST Yes 8 FAIR/GOOD Remove No

55 LOCUST Yes 8 FAIR/GOOD Remove No

56 LOCUST Yes 18 FAIR/GOOD Remove No

57 MAPLE No 8 FAIR/GOOD Remove No

58 LOCUST Yes 12 FAIR/GOOD Remove No

59 MAPLE No 8 FAIR/GOOD Remove No

60 LOCUST Yes 14 FAIR/GOOD Remove No

61 MAPLE No 8 FAIR/GOOD Remove No

62 LOCUST Yes 10 FAIR/GOOD Remove No

63 MAPLE No 8 FAIR/GOOD Remove No

64 LOCUST Yes 10 FAIR/GOOD Remove No

65 MAPLE No 8 FAIR/GOOD Remove No

66 LOCUST Yes 8 FAIR/GOOD Remove No

67 MAPLE No 8 FAIR/GOOD Remove No

68 LOCUST Yes 12 FAIR/GOOD Remove No

69 DECIDIOUS No 8 FAIR/GOOD Remove No

70 LOCUST Yes 10 FAIR/GOOD Remove No

Tag Common Name Latin Name Invasive Species DBH Condition Notes Remain/Remove Significant/Specimen

71 LOCUST Yes 14 FAIR/GOOD Remove No

72 LOCUST Yes 14 FAIR/GOOD Remove No

73 LOCUST Yes 10 FAIR/GOOD Remove No

74 CHERRY No 10 FAIR/GOOD Remove No

75 TWIN LOCUST Yes 8 FAIR/GOOD Remove No

76 PEAR No 8 FAIR/GOOD Remove No

77 PEAR No 8 FAIR/GOOD Remove No

78 PEAR No 8 FAIR/GOOD Remove No

79 PEAR No 8 FAIR/GOOD Remove No

80 PEAR No 8 FAIR/GOOD Remove No

81 LOCUST Yes 6 FAIR/GOOD Remove No

82 LOCUST Yes 10 FAIR/GOOD Remove No

83 TREE OF HEAVEN No 10 FAIR/GOOD Remove No

84 TREE OF HEAVEN No 10 FAIR/GOOD Remove No

85 LOCUST Yes 10 FAIR/GOOD Remove No

86 LOCUST Yes 8 FAIR/GOOD Remove No

87 DECIDUOUS No 10 FAIR/GOOD Remove No

88 LOCUST Yes 8 FAIR/GOOD Remove No

89 LOCUST Yes 8 FAIR/GOOD Remove No

90 LOCUST Yes 8 FAIR/GOOD Remove No

91 LOCUST Yes 8 FAIR/GOOD Remove No

92 MAPLE No 6 FAIR/GOOD Remove No

93 MAPLE No 18 FAIR/GOOD Remove Significant

94 MAPLE No 10 FAIR/GOOD Remove No

95 MAPLE No 30 FAIR/GOOD Remove Specimen

96 TREE OF HEAVEN No 8 FAIR/GOOD Remove No

97 LOCUST Yes 8 FAIR/GOOD Remove No

98 TREE OF HEAVEN No 8 FAIR/GOOD Remove No

99 TREE OF HEAVEN No 8 FAIR/GOOD Remove No

100 TREE OF HEAVEN No 8 FAIR/GOOD Remove No

101 TREE OF HEAVEN No 8 FAIR/GOOD Remove No

102 LOCUST Yes 8 FAIR/GOOD Remove No

103 LOCUST Yes 8 FAIR/GOOD Remove No

104 LOCUST Yes 12 FAIR/GOOD Remove No

105 MAPLE No 12 FAIR/GOOD Remove No

106 LOCUST Yes 38 FAIR/GOOD Remain Specimen

107 LOCUST Yes 8 FAIR/GOOD Remain No

108 TWIN LOCUST Yes 10 FAIR/GOOD Remain No

109 LOCUST Yes 8 FAIR/GOOD Remain No

110 LOCUST Yes 8 FAIR/GOOD Remain No

111 LOCUST Yes 10 FAIR/GOOD Remain No

112 LOCUST Yes 8 FAIR/GOOD Remain No

113 LOCUST Yes 8 FAIR/GOOD Remain No

114 LOCUST Yes 8 FAIR/GOOD Remain No

115 LOCUST Yes 8 FAIR/GOOD Remain No

116 LOCUST Yes 8 FAIR/GOOD Remain No

117 LOCUST Yes 8 FAIR/GOOD Remain No

118 LOCUST Yes 10 FAIR/GOOD Remain No

119 LOCUST Yes 8 FAIR/GOOD Remain No

120 LOCUST Yes 8 FAIR/GOOD Remain No

121 LOCUST Yes 8 FAIR/GOOD Remain No

122 LOCUST Yes 8 FAIR/GOOD Remain No

123 LOCUST Yes 8 FAIR/GOOD Remain No

124 LOCUST Yes 8 FAIR/GOOD Remain No

125 LOCUST Yes 8 FAIR/GOOD Remain No

126 TREE OF HEAVEN No 8 FAIR/GOOD Remain No

127 LOCUST Yes 8 FAIR/GOOD Remain No

128 LOCUST Yes 8 FAIR/GOOD Remain No

129 LOCUST Yes 8 FAIR/GOOD Remain No

130 LOCUST Yes 10 FAIR/GOOD Remain No

131 LOCUST Yes 8 FAIR/GOOD Remain No

132 LOCUST Yes 8 FAIR/GOOD Remain No

133 LOCUST Yes 8 FAIR/GOOD Remain No

134 LOCUST Yes 8 FAIR/GOOD Remain No

135 LOCUST Yes 8 FAIR/GOOD Remain No

136 LOCUST Yes 8 FAIR/GOOD Remain No

137 LOCUST Yes 8 FAIR/GOOD Remain No

138 LOCUST Yes 8 FAIR/GOOD Remain No

139 MAPLE No 18 FAIR/GOOD Remain Significant

140 TREE OF HEAVEN No 8 FAIR/GOOD Remain No

141 MAPLE No 24 FAIR/GOOD Remain Specimen

142 CHERRY No 18 FAIR/GOOD Remain Significant

143 CHERRY No 12 FAIR/GOOD Remain No

144 LOCUST Yes 16 FAIR/GOOD Remain No

145 TREE OF HEAVEN No 20 FAIR/GOOD Remain Specimen

146 TREE OF HEAVEN No 8 FAIR/GOOD Remain No

147 LOCUST Yes 8 FAIR/GOOD Remain No

148 MAPLE No 10 FAIR/GOOD Remain No

149 MAPLE No 12 FAIR/GOOD Remain No

150 MAPLE No 16 FAIR/GOOD Remain Significant

151 MAPLE No 14 FAIR/GOOD Remain Significant

152 MAPLE No 18 FAIR/GOOD Remain Significant

153 MAPLE No 8 FAIR/GOOD Remain No

154 MAPLE No 8 FAIR/GOOD Remain No

155 MAPLE No 24 FAIR/GOOD Remain Specimen

156 CHERRY No 16 FAIR/GOOD Remain Significant

157 MAPLE No 12 FAIR/GOOD Remain No

158 MAPLE No 8 FAIR/GOOD Remain No

159 CHESTNUT No 14 FAIR/GOOD Remain Significant

160 CHESTNUT No 18 FAIR/GOOD Remain Significant

161 LOCUST Yes 8 FAIR/GOOD Remain No

162 LOCUST Yes 8 FAIR/GOOD Remain No

163 MAPLE No 10 FAIR/GOOD Remain No

164 MAPLE No 12 FAIR/GOOD Remain No

165 LOCUST Yes 12 FAIR/GOOD Remain No

166 MAPLE No 8 FAIR/GOOD Remain No

167 MAPLE No 8 FAIR/GOOD Remain No

168 LOCUST Yes 12 FAIR/GOOD Remain No

169 LOCUST Yes 10 FAIR/GOOD Remain No

170 LOCUST Yes 10 FAIR/GOOD Remain No

171 MAPLE No 8 FAIR/GOOD Remain No

172 LOCUST Yes 8 FAIR/GOOD Remain No

173 MAPLE No 8 FAIR/GOOD Remain No

174 LOCUST Yes 8 FAIR/GOOD Remain No

175 MAPLE No 12 FAIR/GOOD Remain No

176 LOCUST Yes 10 FAIR/GOOD Remain No

177 MAPLE No 8 FAIR/GOOD Remain No

178 LOCUST Yes 12 FAIR/GOOD Remain No

179 CHERRY No 10 FAIR/GOOD Remain No

180 BIRCH No 8 FAIR/GOOD Remain No

181 LOCUST Yes 8 FAIR/GOOD Remain No

182 TWIN LOCUST Yes 8 FAIR/GOOD Remain No

183 MAPLE No 8 FAIR/GOOD Remain No

184 LOCUST Yes 14 FAIR/GOOD Remain No

185 MAPLE No 10 FAIR/GOOD Remain No

186 LOCUST Yes 8 FAIR/GOOD Remain No

187 LOCUST Yes 8 FAIR/GOOD Remain No

188 LOCUST Yes 12 FAIR/GOOD Remain No

189 LOCUST Yes 10 FAIR/GOOD Remain No

190 MAPLE No 10 FAIR/GOOD Remain No

191 LOCUST Yes 10 FAIR/GOOD Remain No

192 LOCUST Yes 8 FAIR/GOOD Remain No

193 TWIN LOCUST Yes 8 FAIR/GOOD Remain No

194 LOCUST Yes 8 FAIR/GOOD Remain No

195 LOCUST Yes 8 FAIR/GOOD Remain No

196 TREE OF HEAVEN No 8 FAIR/GOOD Remain No

197 TWIN TREE OF HEAVEN No 8 FAIR/GOOD Remain No

198 MULTIPLE TREE OF HEAVEN No 8 FAIR/GOOD Remain No

Tag Common Name Latin Name Invasive Species DBH Condition Notes Remain/Remove Significant/Specimen
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